CURRENT AS OF AUGUST 2025

MARYLAND SECOND LOOK ACT

In 2025, after years of tireless grassroots advocacy, the General Assembly passed HB 853, the
Maryland Second Look Act (Criminal Procedure Article sec. 8-110). The bill - rooted in humanity,
redemption, and a belief in the transformative power of personal accountability — was signed
into law by Governor Wes Moore on April 22. As signed into law, the bill allows certain people
who have served 20 years or more the opportunity to file a motion to reduce the duration of their
sentence.

The law takes effect on October 1, 2025 and builds on the existing resentencing framework
established under the Juvenile Restoration Act (“JVRA”), which provides a similar opportunity to
those treated as adults when convicted of serious offenses that occurred when they were 17 or
younger. The JVRA currently only applies to those sentenced before October 2021. As passed,
the Second Look Act essentially adds a new cohort of individuals eligible for resentencing.

IMPORTANT NOTE: This document only provides general information to help answer
common questions about the Second Look Act. This information is not legal advice and is
not a substitute for legal advice. Consulting directly with a lawyer is the only way to get
legal advice about how the law may apply in your specific case. If you already have a
lawyer, you must talk with them before relying on this or any other resource.

While sentence reduction is possible for some under the Second Look Act, it is in no way
guaranteed. The court process is not only long, but also very challenging, especially in the
beginning as judges and other decisionmakers start deciding how to interpret this new
law. Consulting with a lawyer is extremely important to help consider when and how to
best take advantage of this new opportunity.

A. WHO IS ELIGIBLE TO FILE A MOTION UNDER THE MARYLAND SECOND LOOK ACT?

An individual is eligible to file a motion to
reduce the duration of a sentence if: IMPORTANT NOTE: Simply being eligible
» They were convicted of an offense that to file, does not in any way guarantee a
occurred when they were at least 18 but reduction of your sentence—even if you
not yet 25 years old; have done everything right. Meeting the
J They are NOT sentenced to life without above criteria means you can file a
parole (LWOP); motion for resentencing and eventually
» They are NOT a ‘sex offender, as defined have a hearing on that motion. Actual
in Criminal Procedure Article § 11-701; decisions on those motions and potential
« They have already served at least 20 resentencing are left to individual judges
years for the offense; AND to decide based on factors in Question E.
e They were NOT convicted of murder

involving the killing of a first responder
in the line of duty.

Unlike the JVRA, the Maryland Second Look Act applies retrospectively AND prospectively.
This means that anyone who meets all the above criteria, regardless of when they were
sentenced, will be able to utilize of the Second Look process.



B. WHAT IF | MEET SOME OF THE CRITERIA? CAN | STILL FILE A MOTION FOR TO REDUCE MY
SENTENCE?

No. You must meet all the criteria to be eligible to file a motion under this process.

C. ITHINK| AM ELIGIBLE. HOW DO | FIND LEGAL REPRESENTATION?

You can seek out representation from private attorneys or request assistance from the Office
of the Public Defender (OPD) by writing to the Decarceration Initiative, Office of the Public
Defender, 217 E. Redwood Street, Suite 900, Baltimore, MD 21202. The OPD does not currently
have the resources to provide representation to all who are eligible to file a motion under the
Second Look Act. The OPD is attempting to identify and recruit attorneys able to provide pro
bono representation in these cases to individuals who cannot afford private counsel.

If you choose to hire a private attorney instead, it may still be helpful to ask them whether a fee
reduction or free pro bono representation may be an option. The following referral services may
help with finding a private attorney:
e Civil Justice Inc.s free Lawyer Referral Service: https./www.civiljusticeinc.org/lawyer-
referral-service | 443.853.1011
» JUSTIS Connection’s referral service promoting attorneys of color: justisconnection.com |
240.391.8535
» Maryland Criminal Defense Attorney’s Association online directory of private criminal
defense attorneys: https.//mcdaa.org/directory.php
 Referrals provided for a flat fee through the local bar association in the county where the
related case occurred — phone numbers are listed on the Maryland State Bar Association
website: https:/www.msba.org/site/site/content/Resources-and-Tools-Content/For-The-
Public.aspx. As some counties share these referral services, you can contact associations
in neighboring counties in place of those who do not have their own number listed.

D. SHOULD | FILE A PRO SE MOTION ON MY OWN WITHOUT A LAWYER?

This document cannot provide legal advice or tell you what to do. That said, while finding a
skilled lawyer can be difficult and sometimes expensive, there are major drawbacks to instead
filing a motion pro se, meaning on your own without legal representation. Although the Second
Look Act widens the path to release, the process is still conducted through the same
inequitable legal system that made such reform necessary to begin with. These structural
barriers, combined with the deeply sensitive and politically charged nature of cases involving
serious harm, can make it very hard to be fully and fairly heard by the courts without a

lawyer. For example, through direct proximity to the courts lawyers often learn about the
“unwritten” rules that help strengthen a case or navigate the process. A lawyer with knowledge
in this area can offer a more direct view of new legal and political issues that may impact
decisions and is more likely to be able to communicate directly with the State’s Attorney to
explore any chance of limiting their opposition to reducing a sentence. There is also certain
information that may be withheld or guarded from a person seeking reconsideration, but more
readily released to a lawyer or expert.

Is it important to remember that the Second Look Act is a new law that could lead to new
considerations as cases are heard and different courts weigh in. With such unknown legal
territory, being cautious, informed, and supported when taking any step is even more necessary
to protect the limited chances available to seek a sentence reduction. However, this is not
guaranteed and is unlikely to happen in every or potentially any similar cases filed under
Second Look, especially given the large number of eligible people seeking representation.



E. WHAT IS THE PROCESS FOR A REVIEW UNDER THE MARYLAND SECOND LOOK ACT AND
WHAT HAPPENS AT A HEARING?

STEP ONE - PREPARING THE MOTION:

On paper, the Second Look review process begins with filing a motion in court if you meet
all the eligibility criteria.

However, this process is only viable if you are first consistent for years in demonstrating
rehabilitation by avoiding tickets and being active in available jobs and programming.

Your attorney can then help gather evidence of your progress and other important facts,
and potentially talk with the State’s Attorney about their position on your case.

STEP TWO - FILING THE MOTION:

Your attorney will then present everything to the court in a written motion explaining why
reducing your sentence is a benefit and not a risk to the community based on the
following factors the Judge must consider:

(1) the individual's age at the time of the offense;

(2) the nature of the offense and the history and characteristics of the individual;
(3) whether the individual has substantially complied with the rules of the
institution in which the individual has been confined;

(4) whether the individual has completed an educational, vocational, or other
program;

(5) whether the individual has demonstrated maturity, rehabilitation, and fitness to
reenter society sufficient to justify a sentence reduction;

(6) any statement offered by a victim or a victim’s representative;

(7) any report of a physical, mental, or behavioral examination of the individual
conducted by a health professional;

(8) the individual's family and community circumstances at the time of the
offense, including any history of trauma, abuse, or involvement in the child welfare
system;

(9) the extent of the individual’s role in the offense and, if the individual was a
minor at the time of the offense, whether and to what extent an adult was involved
in the offense;

(10) the diminished culpability of a juvenile as compared to an adult, including an
inability to fully appreciate risks and consequences, if applicable; and

(11) any other factor the court deems relevant.

IMPORTANT NOTE: While the Court is required to consider these factors before making
a decision, the Maryland Supreme Court recently held that judges reviewing these cases
have extremely broad discretion and are not required to give any factor special weight in
making their decisions about whether the standards have been met.

CONTINUED ON THE NEXT PAGE



QUESTION E CONTINUED:

STEP THREE - THE HEARING:

Once the motion is filed, there is another waiting period for the State’s Attorney to
respond, for the hearing to be scheduled, and for the victim or their representative to be
notified. At the hearing, your attorney is allowed to speak and introduce evidence on your
behalf; you may also make a statement to the Court and must be present unless you
waive your right to be there. The State’s Attorney may also present their position and
related evidence, and the victim or their representative can share a statement about the
impact of both the offense and the potential sentence reduction.

STEP FOUR - THE DECISION:

At some point after the hearing, the Judge must issue a written decision, and may reduce
your sentence if they believe both of the following conditions are met:

(1) you are not a danger to the public; and
(2) the interests of justice will be better served by a reducing your sentence.

If the Judge’s decision grants your motion in full, this may result in imminent release if
your motion asked for your sentence to be reduced to time served. The Judge may
impose certain conditions on your release and must generally restrict victim contact. The
Judge may also decide to deny the motion or grant it “in part” as further explained

below.

F. WHAT DOES GRANTING A MOTION "IN PART" LOOK LIKE?

A decision that grants the motion in part will look different depending on the original motion.
A court grants a motion “in part” when it reduces the sentence, but not as much as you
requested. For instance, if you have served 22 years of a life sentence and ask the court to
reduce your sentence to life suspend all but time served (22 years), but the court reduces it to
life suspend all but 40 years, it has granted your motion “in part.”

G. IF I AM SERVING MULTIPLE SENTENCES, DO | NEED TO FILE SEPARATE MOTIONS FOR
EACH SENTENCE?

The are many factors to think about when accounting for multiple sentences in seeking
reconsideration, such as the length of each sentence, whether they all relate to the same incident,
when each sentence starts to run, etc. Each of these considerations and more will determine
whether separate motions are needed and available, depending on how the law applies to each
sentence and the best strategy for seeking the earliest release possible. As the best course of
action depends on the specifics of your case, it is important to consult an attorney before taking
any steps.

H. IF 1 FILE A MOTION FOR SENTENCE REDUCTION UNDER SECOND LOOK, CAN THE JUDGE
DECIDE TO INCREASE MY SENTENCE INSTEAD?

No. Under the Maryland Second Look Act, the Court may only reduce a sentence.



I. WHEN CAN PEOPLE START FILING MOTIONS?

The new law will take effect October 1, 2025. Those eligible can file motions for the reduction
of the applicable sentence immediately upon the effective date. However, individuals should
discuss strategy with their attorneys to determine the best time to file their motions.

We understand that people are anxious to get their “second look,” but there is more to timing
than going first. There may be strategic reasons to wait, for example because there is a recent
infraction, or because developing a particular piece of evidence could really help strengthen the
case. In some cases, there may also be other strategic considerations that have more to do
with some of the procedural aspects.

J. IF THE COURT DENIES THE MOTION TO REDUCE A SENTENCE OR ONLY GRANTS THE
MOTION IN PART, CAN | FILE ANOTHER MOTION TO REDUCE THAT SENTENCE?

Yes. You can file up to three motions to request a reduction of an eligible sentence, but you
must wait at least three years after the ruling on the previous motion. You CANNOT file more
than three motions under Second Look.

K. WHAT IF | MAINTAIN MY INNOCENCE?

This is very complex both because any statements you make could be used against you in an
innocence petition and because a Judge could use your maintaining of your innocence against
you. Individuals should discuss the impact of existing innocence claims with an attorney.

L. HOW DOES FILING A MOTION FOR RESENTENCING AFFECT MY CHANCES AT PAROLE?

The parole process is separate from the process outlined in the Maryland Second Look Act.
Resentencing motions will be reviewed by the Court, i.e., a judge. Eligibility for release via
parole is determined by the Maryland Parole Commission. It does not involve the court.

However, what happens in court can in some ways impact parole, and vice versa. On a
technical level, a sentence reduction by the Court could make someone eligible for parole
consideration earlier. Less formally, as both proceedings focus on similar considerations about
you and your case, the outcomes and details of each can influence each other.

Working with a knowledgeable attorney can help you think through the best options for when
and how to approach each opportunity and maximize your efforts.



